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REMARKS 

Claims 1 > 15, and 26-29 have been amended to clarify what Applicants regard as the 
invention and to correct antecedent basis. No new matter has been added. 

I. Claim Rejections under 35 U.S.C. $ 101 

Claims 27 and 29 stand rejected under 35 U.S.C. § 101 because these claims allegedly do 
not describe any hardware. Applicants respectfully note that these claims contain means-plus- 
function limitations, which according to 35 U.S.C. § 1 12, paragraph 6, refer to the corresponding 
structures described in the specification that perform the recited functions. Thus, Applicants 
respectfully submit that these claims satisfy § 101, and request that the § 101 rejection be 
withdrawn. 

II. Claim Rejections under 35 U.S.C. $ 1 12 

Claims 27 and 29 stand rejected under 35 U.S.C. § 1 12 because the term "the method" 
allegedly lacks antecedent basis. Claims 27 and 29 have been amended to remove the alleged 
deficiency pointed out in the Office Action. 

III. Claim Rejections under 35 USC § 103 

Claims 1-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over "Query 
Optimization for XML" (McHugh) in view of US. Patent No. 7,213,017 (Rys). 
Claims h 26. and 27 

Claim 1 recites "determining if the child node relates to an operator for which top-down 
processing is capable of being performed, wherein the top-down processing is capable of being 
performed when a result for the operator is capable of being generated without storage of the 
result for the parent operator node." Claims 26 and 27 recite similar limitations. As an initial 
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matter, Applicants respectfully note that the former limitation "can be" in the claims have been 
amended to replace with "capable of 5 to clarify that it is the capability that is being referred to, 
and therefore, such term does not denote an optional feature. Also, the phrase with the term 
"wherein" further clarifies the feature of the top-down processing, and therefore, is not an 
intended use limitation. For at least die foregoing reasons, all of the above limitations should be 
considered in claims 1 , 26, and 27 (and similarly in claims 15, 28, and 29). 

With respect to claims 1 , 26, and 27, Applicants respectfully submit that neither McHugh 
nor Rys discloses or suggests determining if the child node relates to an operator for which top- 
down processing can be performed- According to the Office Action, page 31 9, first column, 
second paragraph of McHugh allegedly discloses the above limitations. However, the cited 
passage of McHugh actually discloses a query execution strategy for finding a path (e.g., A-B- 
C:5) that satisfies a certain query (see figure 2 and corresponding description in McHugh). 
Notably, in McHugh, the execution of the query involves searching for the path that satisfies the 
query condition, and does not involve executing any operator. Thus, McHugh does not disclose 
or suggest an operator for which top-down processing is capable of being performed, much less, 
the act of determining if a child node relates to such an operator. Rys also does not disclose or 
suggest the above limitations, and therefore, fails to make up the deficiencies present in 
McHugh. For at least the foregoing reasons, claims 1, 26, and 27, and their respective dependent 
claims, are believed allowable over McHugh, Rys, and their combination. 

McHugh also does not disclose or suggest that the top-down processing is capable of 

being performed when a result for the operator is capable of being generated without storage of 

the result for the parent operator node. Rather, McHugh discloses that a query may be 

arbitrarily executed using a top-down scheme (Section 4 from page 3 1 8-319, and figure 2), but 
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says nothing about the condition in which a top-down processing is capable of being performed - 
i.e., the condition being that a result for an operator is capable of being generated without storage 
of the result for a parent operator node. Rys also does not disclose or suggest the above 
limitations, and therefore, fails to make up the deficiencies present in McHugh. For these 
additional reasons, claims 1 , 26, and 27, and their respective dependent claims, are believed 
allowable over McHugh, Rys, and their combination. 
Claims IS. 28. and 29 

Claim 15 recites "determining whether the parent operator node is related to a first child 

operator node that is eligible for top-down processing, wherein the first child operator node is 

eligible for the top-down processing when a result for an operator associated with the first child 

operator node is capable of being generated without storage of the result for the parent operator 

node," Claims 28 and 29 recite similar limitations. Applicants respectfully submit that neither 

McHugh nor Rys discloses or suggests the act of determining whether the parent operator node is 

related to a first child operator node that is eligible for top-down processing. According to the 

Office Action, page 319, first column, second paragraph of McHugh allegedly discloses the 

above limitations. However, the cited passage of McHugh actually discloses a query execution 

strategy for finding a path (e.g., A-B-C:5) that satisfies a certain query (see figure 2 and 

corresponding description in McHugh). Notably, in McHugh, all the nodes in the path (e.g., A- 

B-C:5) are presumed to be related regardless of whether top-down or bottom-up scheme is used. 

Thus, McHugh does not disclose or suggest the act of determining whether a parent operator 

node is related to a child node, much less, the act of determining whether a parent operator node 

is related to a child node that is eligible for top-down processing. Rys also does not disclose or 

suggest the above limitations, and therefore, fails to make up the deficiencies present in 
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McHugh. For at least the foregoing reasons, claims 1 5, 28, and 29, and their respective 
dependent claims, are believed allowable over McHugh, Rys, and their combination. 

McHugh also does not disclose or suggest that the first child operator node is eligible for 
the top-down processing when a result for an operator associated with the first child operator 
node is capable of being generated without storage of the result for the parent operator node. 
Rather, McHugh discloses that a query may be arbitrarily executed using a top-down scheme 
(Section 4 from page 31 8-319, and figure 2), but says nothing about the condition when a child 
operator node is eligible for top-down processing - i.e., the condition being that a result for an 
operator associated with the first child operator node is capable of being generated without 
storage of the result for a parent operator node. Rys also does not disclose or suggest the above 
limitations, and therefore, fails to make up the deficiencies present in McHugh. For these 
additional reasons, claims 15, 28, and 29, and their respective dependent claims, are believed 
allowable over McHugh, Rys, and their combination. 
Alleged Motivation 

Claim 1 also recites outputting the result to a data stream without buffering the result or 

an intermediate result in storage. Claims 15 and 16-29 recite similar limitations. Applicants 

agree with the Examiner that McHugh does not disclose or suggest such limitations. According 

to the Office Action, Rys allegedly discloses the above limitations, and it would have been 

allegedly obvious to combine McHugh and Rys because such feature "would have given those 

skilled in the art the tools to improve the invention by providing the programmer with a means to 

deliver XML queries against databases" and "gives the user the advantage of being able to use a 

widely excepted standard" (p.6 of Office Action). However, under the rulings of the Supreme 

Court for KSR hit 7 v. Teleflex, Inc., 1 27 S. Ct. 1 727 (2007), the alleged problem must be known 
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in the art (Id, at 1742- 1 743). In this case, there is nothing in the record indicating that the 
system of McHugh has any known problem related to delivery of queries against databases, or its 
inability to "use a widely excepted standard." Also, under KSli, the alleged element that is being 
combined must in fact solve the known problem in the art. In this case, there is nothing in the 
record indicating that the feature of not buffering the result or an intermediate result in storage 
solves the alleged problems of delivering queries against databases and providing widely 
excepted standard. For the foregoing reasons, it would not have been obvious for one skilled in 
the art to combine McHugh and Rys in the manner alleged in the Office Action. Thus, 
Applicants respectfully request that the § 103 rejection be withdrawn. 
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CONCLUSION 

If the Examiner has any questions or comments regarding this response, please contact 
the undersigned at the number listed below. 

To the extent that any arguments and disclaimers were presented to distinguish prior art, 
or for other reasons substantially related to patentability, during the prosecution of any and all 
parent and related application(s)/patent(sX Applicants) hereby explicitly retracts and rescinds 
any and all such arguments and disclaimers, and respectfully requests that the Examiner re-visit 
the prior art that such arguments and disclaimers were made to avoid. 

The Commissioner is authorized to charge any fees due in connection with the filing of 
this document to Vista IP Law Group's Deposit Account No. 50-1 105 , referencing billing 
number O1O-2003-207-01. The Commissioner is authorized to credit any overpayment or to 
charge any underpayment to Vista IP Law Group's Deposit Account No. 50-1 105 , referencing 
billing number OID-2003-207-01 . 

Respectfully submitted, 

DATE: August 19. 2008 Bv: /Gerald Chan/ 

Gerald Chan 
Registration No. 5 1 ,54 1 

Vista I P Law Group, LLP 
1885 Lundy Ave., Suite 108 
San Jose, California 95131 
Telephone: (408) 321-8663 (Ext. 203) 
Facsimile: (408)877-1662 
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